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Wrongful Act

Wrongful act or omission:-

The first essential ingredient in constituting a tort is that a pe

wrongful act or omission that is, he must have done some act

or, he must have omitted to do something which he was s _ hi

breach of duty which has been fixed by law itself. If a pers that duty like a
reasonable and prudent person or breaks it intentigt i - have committed a

y be positive act or an
omission which can be committed by i ":Ji;:__ or intentionally or even by

committing a breach of strict duty

The wrongful act or a wrongful & _
moral or social wrong, there canno [ r'the same. for example, if somebody fails to
help a starving man or . ingchild. where legal duty to perform is involved and
_ 0 wrongful act. In Municipal Corporation of Delhi
™ nicipal Corporation, having control of a clock tower in the

\the Corporation would be liable for its omission to take care.
afe system would, also amount to omission, [General Cleaning

7




e l.egal Damage

e Damnum sine Injuria

e Injuria sine Damnum

Legal Damage

The second important ingredient in constituting a tort i

amnun 'Injuria’ refers to
substantial harm, loss or damage.

neaction can lie in a court despite of the loss,

- defendant. This is expressed by the maxim

This maxim :i'i-_:__;:fé:;::' or violation of a legal private right of a person even if there is
no actual loss or amage. In such a case the person whose right is infringed has a good cause of
action. It is not necessary for him to prove any special damage. The infringement of private
right is actionable per se. What is required to show is the violation of a right in which case the
law will presume damage. Thus, in cases of assault, battery, false imprisonment, libel etc., the
mere wrongful act is actionable without proof of special damage. The- court is bound to award
to the plaintiff at least nominal damages if no actual damage is proved. Thus, this maxim
provides for,




infringement of a legal right of a person.
No actual loss or damage is required to prove.
infringement of a private right is actionable per se

In Ashby Verses White, the plaintiff was a qualified voter at a Parliamentary election, but
defendant, a returning officer, wrongfully refused to take plaintiffs vote. No loss was suffered
by such refusal because the candidate for whom he wanted to vote won the election. Plaintiff
succeeded in his action. Lord Holt, C.J., observed as follows, "If the pla a right he must

"::*;:;_- by reason of
nother a cuff on his car,

he facts are, the Plaintiff (Asharfi Lal) was

electoral roll. His name was wrongfully omitted

Assembly, ':'3-:;f:;::" detained by the police while he was going to attend the Assembly
session. Thus, he was deprived of his fundamental right to personal liberty and constitutional
right to attend the Assembly session. The court awarded exemplary damages of Rs. Fifty
thousand by way of consequential relief.

An action will lie against a banker, having sufficient funds in his hands belonging to the
customer, for refusing to honour his cheque, although the customer has not thereby sustained
any actual loss or damage, Marzetti Verses Williams Bank




Damnum sine injuria

Damnum sine injuria means an actual and substantial loss without infringement of any legal
right. In such a case no action lies. There are many harms of which loss takes no account and
mere loss of money's worth does not by itself constitute a legal damage. The essential
requirement is the violation of a legal right. '

There are many forms of harm of which the law takes no account,
(1) Loss inflicted on individual traders by competition in trad
(2) Where the damage is done by a man acting under

(3)

(4)

(5)

(6) There is no right of actio

Gloucester Grammer School Case, Hen.: dant, a schoolmaster, set up a rival school to

that of the plaintiff. Becaus: fithe competition, the plaintiffhad to reduce their fees. Held, the

Chesmore The plaintiff, a mill owner was using water for over 60 years from a
stream which was chiefly supplied by the percolating underground water. The defendants dug a
well on their land deep enough to stop the larger volume of water going to plaintiffs stream.
Held, that the plaintiff has no right of action since it was a case ofdamnum sine injuria.

Bradford Corporation (Mayor of) Verses Pickles, In this case, the defendant was annoyed when
Bradford Corporation refused to purchase his land in connection with the scheme of water




supply for the inhabitants of the town. In the revenge the defendant sank a shaft over his land
intentionally and intercepted the underground water which was flowing to the reservoir of the
plaintiffs. Held, that the plaintiffs have no cause since the defendant was exercising his lawful
right although the motive was to coerce the plaintiff to buy his land. The House of Lords
approved the ruling in Chesmore Verses Richards.

Moghul Steamship Company Verses McGregor, Gow and Company, Adiumber of steamship
companies acting in combination agreed to regulate the cargoes and fi charges between

the members of the combination. As a result of this action, t
their rates to that level which was unremunerative to th

delivered the telegram to 'C 'C',
accept the goods stating that he h

Telegraph Company for _:_

The plaintiff owned a tug which was employed for towing the
nt)Pilots in Hoogly. The plaintiff demanded exorbitant price for

Town Area Committee Verses Prabhu Dayal, A legal act, though motivated by malice, will not
make the defendant liable. The plaintiff can

get compensation only if he proves to have suffered injury because of an illegal act of the
defendant. The plaintiff constructed 16 shops on the old foundations of a building, without
giving a notice of intention to erect a building under section 178 of the Uttar. Pradesh




Municipalities Act and without obtaining necessary sanction required under section 108 of that
Act. The defendants (Town Area Committee) demolished this construction. In an action against
the defendant to claim compensation for the demolition the plaintiff alleged that the action of
the defendants was illegal as it was malgfide, the municipal commissioner being an enemy of
his. It was held that the defendants were not liable as no "injuria" (violation of a legal right)
could be proved because if a person constructs a building illegally, the demolition of such
building by the municipal authorities would not amount to causing "injuria" to the owner of the
property. In Acton Verses Blundell, the defendants by digging a coalpi rcepted the water
which affected the plaintiff's well, less than 20 years old, at a distance out one mile. Held,
they were not liable. It was observed, "The person who owns the /

apply all that is there found to his own purposes, at his free w

exercise of such rights he intercepts or drains off the wate

in the neighbour's well, this inconvenience to his neig

absque injuria which cannot become the ground of acti

Distinction between Injuria si ¢ m sine injuria

Junm means violation of a legal right without
njuria means actual or substantial Damages

ways actionable where as Damnum sine injuria is never actionable.

of nature of wrong, Injuria sine damunm contemplates legal wrongs where
there is a reme ere as Damnum sine injuria contemplates only moral wrongs without any

Fourth on the basis of act of defehdent, In Injuria sine damunm defendant acts illegally to
violate legal right of the plaintiff where as In Damnum sine injuria defendant acts legally and
thereby causes harm to the plaint




e Legal Remedy- Ubi jus ibi remedium

Introduction

It is a Latin maxim which means that where there is a wrong, there is@ rer dy. If any wrong is
committed then the law provides a remedy for that. The maxi

person will not suffer a wrong without a remedy, it means tha

was breached then equity will provide a suitable remedy. Lhi

d if all remedies are

Justice Pollock said that right a . trary to each other. Right actions are those

which are prescribed by moral
rules or which are prohibit

ed. Henge of duty involves a right then it also provides the
possibility of wfehg. Duty, fight‘and wrong are not separate but they are the different legal
aspects of the
wrong, and ti
dos _properly done then it is said that the duty is discharged and the man
is now freed.

Development Ubi jus ibi remedium

The law of tort is said to be the development of the maxim Ubi jus ibi remedium. The word
“jus” means legal authority to do something or to demand something. The word “remedium”
means that the person has the right of action in the court of law. The literal meaning of the
maxim is where there is a wrong there is a remedy.




The circuit court of appeals of the United States of America in the case of Leo feist v. young
observed that “it is an elementary maxim of the equity of jurisprudence and there is no wrong
without a remedy”.

This maxim also says that there is no remedy without any wrong and the persons whose right is
being violated has a right to stand before the court of law. This principle also states that if the
rights are available to a person then it is required to be maintained by/that person only and
remedy is available only when he is injured in the exercise of dut *Q__o of it; It is
useless to imagine and think a right without a remedy. It is necessary:to .'::'ﬁ;;___ ind that both
rights violated and the remedy sought or to be obtained should b

and political wrong but are not actionable or it does not,

legal action as they are not recognized by law. The max

remedy for each and every wrong committed.

a remedy for every possible wrong. It is
would be correctly stated if maxim were to be

re\is no legal remedy, there is no legal wrong.

case of breach of rights, there are only a few writs which can be filed and if in any case the suit
is not covered under the writs then the suit will be dismissed. There are so many rights
available but no remedy is available in case of its breach. To remove this deficiency the concept
of a court of chancery came into existence and have the jurisdiction to decide matters relating
to equity and justice.




Essentials of Ubi jus ibi remedium

The maxim ubi jus ibi remedium can be applied only where the right exists and that right should
be recognized by the court of law;

A wrongful act must have been done which violates the legal rights of a person clearly.

This maxim can be used only when sufficient relief has not been provided by the court to the
person who sustained the injury. 4

This maxim is applicable if any legal injury had been caused to any
been caused then the maxim damnum sine injuria will be used
any legal injury.

Limitations of ubi jus ibi remedium

The maxim ubi jus ibi remedium does not@app| Mo tical wrong which are
not actionable.

be applicable.
No remedies are available in
these all are the promises

ibi remedl ow ized as a basic principle of the theory or philosophy of law. The Supreme

Court also :::('3:‘ ."'55::' is the duty of the courts to protect and maintain the right of parties and
help them instead of denying them relief.

In Ashby vs White, the plaintiff was a qualified voter and he was detained from giving a vote in
a parliamentary election by the defendant who was a police officer. The party to whom he
wanted to vote had won the election and the plaintiff filed a suit against the defendant stating
that he was detained from giving a vote and his right to vote was infringed and also claimed a




certain amount of compensation for the damage caused to him. The defendant in his defence
said that the party to whom he wanted to vote had won the election and therefore no damage
and injury was caused to him.

The court held that no damage or injury was caused as the candidate for whom the plaintiff
wanted to vote had won the election but his right to vote was violated. To restrain a person
from giving vote is a civil wrong and therefore the plaintiff had the right'to seek remedy from
the court of law. The maxim ubi jus ibi remedium was applied in this € the plaintiff was
awarded some amount of compensation. '

_ “the executive

egistered on 26-08-
1e Chief justice of India
the Indian Express and

victim or family of victif.on the im. Only giving punishment to the victim is not

sufficient. To filexa civil'suityfor'eompensation is a long process and compensation should be

wrongfully arres ‘ by a police officer and he was restrained from attending the parliamentary
session. He was not presented before the magistrate in time and he had a legal right to attend
the meeting. His fundamental right under Article 21 of the Constitution was also violated. At
last Supreme Court held that the defendants were responsible and awarded Rs.50,000 as
compensation to the petitioner for the infringement of his fundamental right.




In Maretti v. William, the defendant was the owner of the bank, and the plaintiff’s fund was
deposited in the defendant’s bank. The plaintiff had sufficient balance in his account in spite of
that the defendant refused to honour cheque to him. The court held that the defendant is liable
for the loss caused to the plaintiff. The maxim ubi jus ibi remedium was applied as the plaintiff’s
legal right was violated and defendants were liable to pay damages.

In Shivkumar Chadha v. Municipal Corporation of Delhi, the Supreme ':':::' held that where

civil court on the basis of the principle of legislation that .
remedy.

asic, ““behind ubi jus ibi remedium is that no wrong will be
nedied by the court. The maxim is generally true as no right exists
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